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CANNERURE P

Tariff determination for dydro power

Rsinlacs
S No Particulars Normative Pe{Tarini 31.03.2014
1|Capacity of plant { MW) 500 MW 5.6
2{Capital Cost 6erf NW 6713.9 6713.9
3|Debt equity Ratio 70:30:00 70:30:00
4|Return on equity 15.50% 312
5iinterest on loan 10% 713.37 13.50%
6{Working Capital{10% of CAPITAL)  [300.cr 671.39
7|Interest on working capital 10% 90.64 13.50%
&|Depreciation Rate 5.28% 354.49
%|Operation & Maintanance 2% of project 134.28
10| Plant Availability factor{MU) 62% 30.41
11]|Auxilary energy consumption 1% 450560
12|Plant Life { Hydro} 35 35
* Data as per CERC tariff regulation for2009-2014
Equity 2599
Bank loan 3565
debt/equity 1.37
EXCESS CAPITAL
ROI
capital cost 6713 Modified
Debt equity 70:30:00
Equity 2013.9 20139
Debt 4699.1 5284.2)
ROI . 312.1545
excess capital treated as loan 585.1
Fixed Cost
Return on equity 15.50% 312.15 15.50%
interest on loan 10% 713.37 13.50%
Interest on working capital 10% 90.64 13.50%
Depreciation Rate 5.28% 354.49
Operation & Maintanance 2% of project 134.28
Total 1604.93
Gross Energy generated 62% of install] 30414720
Aux cons 1% 304147
Net Energy generated 30110573
1|Fixed cost/net annual geneartion 5.33
2]variable cost:
Royalty 0.23 0.23
Total tariff 5.56
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CERC 2010-11 -TARINI APPLICABLE FOR TARINI
Eno  |Assumption Head Sub Head Sub Head-2 unit Other State
1jPowear Generation Capacity Installed Power Generation MW 1
Capacity
Capacity Utilization Factor % 42%
Auxllsry Consumption . % 1%
Deration Factor % 0.00%
Usaful Life Years years 35
2|Project Cost Capital Cost/MW Power Plant Cost Rs Lacs/BW 1203
3| Source of Fund Debt: Equity Tariff Period years years 35
Debt % 0%
Equity % 30%
Total Debt Amount Rs lacs R42.1
Total Equity Amout fs lacs 360.9
Degbt component Loan Amount Rs Lacs 842.1
Moratorium Period Years 0
Repayment Perlod(incid years 10
Moratorium}
Intrest Rate 3% 13.38%
Equity component Equity amaount Rs lacs 260.5
Normative ROE{ Post Tax} % 16%
Retuen on Equity for first 10 years |% 19%
RoE Period years 10
Retum on Eguity 113h year anwards |3 24%
Weighted Average of ROE % 2257%
Discount Rate % 16.14%
Financial . 0.00%
4 Assumptions Economic assumptlon  (Coal Price Ezcalation %pa ’
HS D Price Escalatlon % A 0.00%
Discount Rate % p.a 1E.00%
fiscal Assumptions Income tax % 33.99%
17.00%
Mat Rates §first 10years)
R0IA henefits Yes/No ¥as
Depreciation |Depreciation Rate for first 10 years - b0 '
% % '
Depreciation Rate 11th year 0.80%
onwards % %
Years for 7% rate 10
5| warking Capitzl For Fixed Charges % of Q&M expense Month 1
O& M Charges
Maintenance Spaie % 15%
Recievablas for Debtors )
Manths
Interast on working 12 809,
capital %
6{Operation & Q&M Expenses {FY 10- 40,699
Malntenance 11} % of base capital cast
% 5.72%




Determipation of Tadh Loam

Year i _z{ :_I 4 s_I gi 3 2 8| 18] 11 13 i3 14 15
1 Y 1 1 1] 3| 1] 1 R 1 1 1 1) 1
17 37] 7] FE] 371 3.7] 3.7 37| 33} 371 37 2.3 a7 37 7
Flaed Cast Ualt Year 3 2 3 4 Ol 3 ? & 3 i0] 1n 12 13 14 15
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Senal! Hydro Project Concession Agrcemen(
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Bid Document

For

Selection of a developer
(On Swiss Challenge Route)

For

Setting up Small Hydroe Power Stations on
DamanGanga (Madhuban) Dam, Gujarat
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Issued by

Narmada, Water Resources, Water Supply and Kalpsar Department
Government of Gujarat
Gandhinagar.
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INVITATION FOR BIDS NOTIFICATION

Narmada, Water resources, Water Supply and Kalpsar Depariment,
Government of Gujarat

An invitation for “Competitive Bids against a bid received for setling up a small hydro power
project at Daman Ganga (Madhuban) Dam, Gujarat ; on Design, Build, Finance, Operate&
maintain and Transfer basis.”

(Swiss Challenge Route)

Narmada, Water Resources, Water Supply and Kaplsar Department, Government of Gujarat
(NWR,WSE&KD, GoG) has received a proposal to set up 5§ MW Hydro Power Plant on Daman Ganga
(Madhuban) Dam, in Valsad district from a private sector developer (“original proponent”). The project is
proposed 10 be implemented on Design, Build, Finance, Operate, Maintain basis and Transter the projact

after 35 years. The said proposal is considerad by NWRWSAKD under section 10 of Gujarat,

Infrastructure Deveiopment Act, 1998 (GID Act, 1899,

NWRWSEKD, GoG now invites proposals from Intending bidders to Design, Build, Finance, Operate,
Maintain and Transfer the project after 35 years under section 10 of the GID Act, 1898, Under the
provisions of the said act, NWR WS&KD will evaluate each of the qualified bidders’ bids for its tachnical
viability. All the technical viable proposals will be evaiuated for finaricial parameter. if any bidder offer a
financial proposal which is superior to the proposal of the original proponent. the original proponent will
have first right of refusal i.e. the original proponent wilt have right to match the best financial proposal and
¥ the original proponent agrees to match the best proposal, he will be awarded the. project othenwise the

project will be awarded to the bidder who have offered the best bid. The process is popularly known as
“Swiss Challenge Route”.

interested parties can coliect the Bid document containing the Concession Agreement proposed to be
entered into with the successful Bidder, along with the detail information required to be submitted by the
Bidder againsi a non- refundeble payment of Rupees Ten Thousand Only in the form of a Demand draft in
favour of “Executive Engineer Damanganga Project .Dn No 1.Madhuban Colonv”. Payable at
Silvassa. The draft shculd be submitted and the Bid document could be collected accordingly from the
address given below. The bid documents will be available for sale on alf working days between 11.00 hrs
and 17.00 hirs between 16-10-2006 to 8-11-2006. The timetable for the bid process is as follows:

The bids dully filled in should be submitted to the Superintending Engineer Damanganga Project
Circle, Valsad, Dist. Valsad by R.P.AD. / Speed post. Right to reject any or all bids rests with Narmada
Water Resources, Water Supply and Kalpsar Department

Date Event
16-10-20086 Commencement of Sale of Bid documents
9-11-2006 Last date of Sale of Bid documenis 1
29-11-2006 Bid clarifications, conferences etc.
8-12-2006 Submission of Responses of Bid
8-1.2007 Evaluation, selection of Developer {Tentative)
7-2-2007 . issue of LOI (Tentative)
[7-32007 Signing of Concession Agreement (Tentative) -

If-any of the dates mentioned above is deciared a public holiday, the deadiine will be the next workipg
day. -

The Bid decuments are not transferable.
Office of _
Executive Engineer, Damanganga Project Dn.No.1, Madhuban Colony,

Narnada, Water Resources, Water Supply and Kalpsar Departrment,
Government of Gujarat,

P.O. KARAD . D.P. PIN. : 396 240, Via. SILVASSA (D.&NH.)

Ee:ﬂephone No0.0260 - 2640213,  Fax No. : 0260 - 2640213,
-hMail .

——
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INTRODUCTION

Narmada, Water Resources, Water Supply and Kalpsar Depariment,
Government of Gujarat (herein after referred as “the depariment ") is involved in
planning the use of available water resources in accordance with the policy of
state, making use of available water resources for maximization of irmgation
benefits, making conjunctive use of waler resources to maintain the water
palance as well as generation of hydro power wherever feasible. The NWRAWS
department has built dams on many river sites for the purpose of providing water
for drinking and irrigation purposes in various pari of the state. One of such dam
is built on Daman Ganga river at village Madhuban, Valsad District in South
Guijarat- wherein hydro power generation is envisaged.for which penstock are
already installed in body wall of the dam during its construction. The details of the

project site, dam, water flow and other relevant data is given in the Chapter S of
this documant.

The asepartment has received a proposal from a private sector developer
(hereinafter referred to as “the original proponent”) to Design, Build, Finance,
Operate, Maintain a Small Hydro Power Project of 5 MW(BMW on existing
concrete. outlets and 2MW on existing Right Bank Canal) capacity on Daman

Ganga dam and transfer the project fo department at the end of 35 years of
concession period.

The department has in-principally agreed'to the proposal of the original
proponent and accepted the same under the section 10 of the Gujarat
Infrasiructure Development Act, 1989 (GID Act, 1999).

The intent of this bid document is to invite counter competitive offers “from
qualified persons under the provisions of the said act. The brief description of the
provisions of the said act are (popularly known as “Swiss chalienge route™:

a A proposal for undertaking any project may be submitted by any person to
the "Government where Government has not prepared the proposal and
- proposed concession for undertaking the project yet.

s The Government may consider the proposal from technical and financial
aspécis and modify it if necessary.

o Once accepted, the Government may submit the proposal for the
recommendations of Gujarat Infrastructure Development Board (GIDB) for
the proposed project.

» . Upon acceptance of GiDB’s recommendations, the Government department

. shall adopt the proposal of the person (“original proponent”) as basis for
selecting a persort with whom concession agreement for undertaking the
project may be entered into and for selecting such person; the Government
shall follow the procedure of competitive public bidding.
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« Where a person is selected following the procedure of the competitive public
bidding (“the selected person”}) the proposai of the selected person shall be
compared with the proposal of the original proponent. Where the

proposal of the original proponent is not preferable to the selected person, the

original proponent shall be given an opportunity to make his proposal

competitive with that of the selected person within a period of thirty days from
the date on which ke has been given the opportunity and where the original

proponent fails to do so within the said period, the Government may enter into a

contract with the selected person. '

15 The department now invites detailed proposals from all intending bidders under
the provisions of the GID act, 1898.
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2. INFORMATION AND INSTRUCTION TO BIDDERS

2.4 NWRWSS&K department, Government of Gujarat has received z proposal to

implement a 5 MW(EMW on existing concrete outlets and 2MW on existing Right

: Bank Canal} Hydro Power Generation project from a private developer. The details

of the said location, dam, water fiow data and other relevant information is provided

é in the Chapter 5 of this bid document. The said proposal has been accepted by the

department under GID Act, 1899. Under the provisions of the sald act, NWRWS&K

: department now invites competitive bids for the same project. The procedure to be
' followed in this case is outlined in section 1.4,

2.2 Specifications for the project

224 Size and chaiion

The Ridder must propose a minimum size of 5 MW of Hydro Power Generation
Project to be implemented at project site. The NWRWS&K department shall reject any
bid which has proposed instatled capacity below 5 MW. As per the assessment of the
ofiginal proponent and as per the assessment of the NWRWSEK depariment, the
potential at the proposed site is of § MW. However, the bidder may. Ssuggest any. higher
capacity, in which case the bidder must just:fy the technica feasibility of the project.
The department shall evaluate such technical proposal and if the 'samie is ot found

technically viable, -such “proposal” shall be rejected. The decision of NWREWS
department shall be final in this regards.

2.2.2  Choice of Technology

The project may use any technelogy for the implementation of the preject. However.
the Bidder must clearly indicate the technology and provide the details of zit the
technical aspects of the project in the bid.

2.3  Project Compiletion Schedule

2.3.1 The Bidder shall achieve Scheduled Commercial Operation Date within 24
months from the signing of the Concession Agreement.

2.3.2 |f the completion of the plant is delayed beyend the Scheduled Commercial
* Operation Date as indicated by the successful Bidder at the time of signing of
Concession Agreement, due to any reason sattributable either 1o the selected
Bidder or his contractors, except for Force Majeure conditions (as spegcified in the
Concession Agreement), ihe NWRWS&K department shall levy such liquidated -
damages as specified in the Concession Agreement.
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Clearances

The Bidder shall be respensible for obfaining all the clearances/ approvals,
wherever required, from Central/ State government, and statutory bodies, for the
implementation of the project and thereafter for the supply of power. All expenses
for obtaining the clearances/ approvals shall be bome by the Bidder. The

department may provide reasonable assistance {0 the selectad bidder in getting all
the clearances from the state government.

Sale of power

The selected bidder (concessionaire) can use the electricity generated from the
power project for its own captive consumption. If the concessionaire does not
want to use the electricity generated for captive consumption or he has excess
capacity available, he can sale the electricity generated from the power project to
Gujarat Urja Vikas Nigam Ltd (GUVNL). The sale of electricity and the tariff which
can’ be charged shall be determined by Gujarat Electricity Regulatory
Commission (GERC as per the power granted under the Electricity Act, 2003 and
the Gujarat Electricity industry (Reorganisation & Regulation} act 2003). Third

party sale of electricity shali be governed by the policy of Government of Gujarat
from time to time.

The concessionaire shall also ensure delivery of power at the interconnection
Point in a safe and reliable manner so as to avoid fluctuations and disturbances
to the Grid System due to parallet operation, R

The concessionaire shall be responsible for taking any permissionsflicenses from
any of the authority in order to sale the power.

Concessionaire hereby agreeé that, he will enter into long term supply agreement
with any user only for the maximum period of the Concession Agreement less the
construction period. The concessionaire shall not enter into any agreement for

supply of electricity with any user to supply the electricity beyond the Concesston
Period.

Project development expenses

The- successful bidder may require to pay maximum amount of Rs. §_Lacs/MW

to the department as projest development expenses as per the provisions of the
concession agreement.
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27 Bid security

» 7.4 Each Bidder shall submit bid accompanied by a refundable bid security of Rs. 25
Lakhs {Rs 5 Lakhs per MW of the Project Capacity) in. the form of Bank
Guaraniee (as per the format attached in Annexure 1, Format 5). The Bank

Guarantee shall be from Nationalised/Scheduled/Foreign Bank with office in
India. -

272 Forunsuccessful Bidders the Bank Guarantee shall be released within 30 (thirty)
days of selection of developer and issuance of the LOL

273 For the successful Bidder the Bank Guarantee shall be released upon

submission. of the performance guarantee as stipulated in the concession
agreement.

27.4 The Bank Guarantee can be invoked on account of (but not limited to) the
following:

« [fthe bid is withdrawn during the bid validity period;

s If the selected bidder baek out and refuses fo pay parformance guarantee
and enter into the concession agreement. :

2.8 Pre-bhid Conference

2.8.1 The Bidder or his official representative is invited to attend pre- bid meeting which
will take place at the office of the NWRWS&K department. The pre-bid
conference will be convened on ¢t.28/11/2008 at 12.00 hours. at Block No.9 | 4th
floor cornmittee room, sachivalaya Gandhinagar.

282 The purpose of the meeting will be to clarify any issues regarding the bid
process.

2.8.3 The Bidder.is requested to submit questions in writing or by cable lo reach the

' department at the address indicated below one week before the pre-bid meeting.
Address- Superintending Engineer, Daman Ganga Project Circle 2nd Floor,
Damanganga Bhavan, Dist. Valsad Ph. No. 02832-253098, Fax. 02632-253308

2.84 Record notes of the meeting including the text of the questions raised and
T responses given will be transmitted {o all the purchasers of the bid document.
The clarifications that could not be furnished during pre-bid conference will be
separately communicated to all the purchasers of the bid document.

285 Non-attendénce at the pre-bid meeting will not be a cause for disqualification of a
Bidder. '

2.8 Clarification to be sought

If any clarification is to be sought by any bidder, the same shall be communicaled to the
department in writing, at least one week before the date of submission of the bid. The
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clarification, if. any, in response to any such query received by the depariment shall be
gommunicated to ali the bidders.

240 Amendment of bid document

2.10.1 At any time prior to the deadline for submission of bids, the department may, for

- any reason, whether at its own initiative or in response to a clarification requested

by a prospective Bidder, modify the bidding documents, including the concession
agreement, by an amendment.

2.10.2 The amendment shali be notified in writing through a letler or by telex or fax or

cable to all prospective Bidders who have purchased the bidding documents and
shall be binding on them.

2.10.3 In order to afford prospective Bidders reasonable time to take the amendment

into account in preparing their bids, the department may, at its discretion, extend
the deadline for the stibmission of bids.

241 Bidder to inform himself fully

2.11.1 The informarion regarding the dam, dam height, water flow and other site related
information has been provided in the Chapter 5. However, the Bidder shalt make
independent enquiry and satisfy himself as to all the required information, nputs.
conditions and circumstances and factors that may have any effect on his
technical and financial bid. In assessing the bid it is deemed that the Bidder has
inspected and examined the site conditions and its surroundings, examined the
laws and regulations in force in India, the conditions of roads, bridges, poris, etc.
for unloading and/or transporting heavy pieces of material and to have based its
design, equipment size ‘and all such refevant conditions and alsc the risks.
contingencies and other circumstances which may infiuence or affect the bid.

2.11.2 The department shall not permit any change in time schedule or any financial
adjustment arising thereof which are based on lack of clear information of such
site conditions, laws and regulations and other related information and/or its
effect on the premium guoted in the bid.

2142 Preparatioh cost

The Bidder shall be responsible for all the costs associated with the preparation
of the bid and participation in discussions. The department shall not be

responsible in any way for such costs. regardless of the conduct or outcome of
this process.
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243 information Required

» 43.1 The information against this document will be submitted by the Bidder as per the
annexure atiached in this document. The detals of the information o be
submitied are specified in Chapter 4 (Formats of Application} of this document.

243.2 Strict adherence to the formats wherever specified. is required. Wherever,
information has been scught in specified formats, the Bidder shall refrain from
referring to brochures/pamphiets. Non-adherence to formats and/or submission
of incomplete information may be grounds for declaring the bid non-responsive.
Each format has to be duly signed and sealed by the Bidder.

2.13.3 The Bidder should note that:

a) If the Bidder deliberately gives wrong information in its response, to create
circumstances for the acceptance of its bid, the depariment reserves the
right to reject such bid and/or cancel the award, if made. -

by Respcnses submitted by the Bidder shall become the property of the
‘department and the department shall have no obligation {o return the same
{o the Bidder.

2.44 Content of the proposals
2.14.1 In case of bids submitted by a consortium

2.14.1.1 The submitted proposal must mention the lead member and the lead
member should designate one person to represent the consortium in its dealings
with. the departiment. The person should be authorized to perform all tasks
including, but not limited to providing information, responding to enguiries,
entering info contractual commitment on behalf of the consortiurm, ete.

2.14.1.2 The submitted proposal should also contain signed letters (“Letter of
Consent”) submitted by each member of the consortium, stating that the entire
proposal has been reviewed and each key element of the proposat i1s agreed to
and stating the investment commitment for the envisaged project. Any
substantive exception should be addressed in the letter.

21413 Any other request for change in the membership of the consertium, or in
responsibilities, or in equity commitments of any consortium member is allowed,
however, such change must be communicated to the department in writing for
its approval. The department reserves the right {0 cancel the Award of project to
the consortium, which in its opinion adversely affects’ the consortium strength
and doesn't meet the qualification criterion as mentioned in this document.
Accordingly the Bank Guarantee shall be forfeited in such cases. ’
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2.14.2 In case of bids submitted by a Bidding company

2_14,2‘1 The Bidding Company should designate one person 1o represent the
Bidding company in its dealings with the NWREWS department. The person
should be authorized to perform zll tasks including, but not limited to providing
information, responding to enquiries, etc.

214.2.2 Bidding Company should provide a letier of commitment for the
investment of equity amount as proposed in the bid. Any request for change in
the promoters of the Bidding compary, or in responsibilities, or in equity
commitments of any promcters Is allowed, however, such change must be
communicated to the NWR&E&WS department in writing for its approval. The
NWR&EWS department reserves the right to cancel the Award of project to the
Bidding Company, which in its opinion adversely affects the Bidding company
strength and doesm’t mest the qualification criterion as”mentioned in this
document. Accordingly the bid security may be forfeited in such cases.

2 15 - Method of submission of the bids

The bidders are required to submit the RFQ and RFP in two separate sealed

envelopes. The general conditions of the bid submission which the bidder needs
to comply are as below:

2151 The Bidder has the option of sending his response by registered post
Speed post, $0 as to reach the department at the designated address by the time and
date stipulated by the depariment. Responses submitted by telexftelegram/fax shail
not be considered under any circumstances. The depariment shall not be responsible
for any delay in receipt of the bids. Any response received by The depariment alter the

deadline for submission of the responses stipulated by The department shall not be
opened. -

2152 All pages of the bid submitted must be initialed "by the authorized
signatories on behalf of the Bidder.

2.15.3 The bid shall be submitted in original copy (placed in one envelope). No
change *or supulemental information to a proposal will be accepted after its
submission. The department reserves the right to seek additicnal information from the
Bidders. if found necessary, during the course of evaluation of the proposal.

2154  |f the envelope is not sealed and not marked as per the requirement, The

department will assume no responsibility for the bid's misplacement or premature
opening.

2155 °  The bidder should note that: .

s Language of the bids shail be English only.

s Bidders shall mention the name of the confact person and complete address
.of the Bidder in the covering letter.
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» Bids that are incomplete i.e. which do not substantially meet the requirements
prescribed in this bid document and which do not submit the Bank Guarantes;
will be rejected by the department.

s Bidders delaying in submission of additional information or clarifications
sought, may be liable for rejection. '

e If in response fo this proposal, the Bidder makes any claim, which does not
reflect the truth or is material misrepresentation of facts, then the bid would
be fiable for rejection.

» The department resgrves the right to reject all or any of the pmposals without
assigning any reasons whatsoever,

Submisston of the bid

2 186.1 The bidder shall submit the RFQ and RFP bids in separate sealed

cover.as under

(A)  Request for Qualification.

{1} Coverno.1:RFQ-

(B} Requestfor Proposal,

(1)  Cover no.2 : vechnical bid

(2y  Cover No.3 : Price bid

Each outer cover shall be marked as:

“RFQ / RFP Bid for implementation of 5 MW{3MW on existiﬁ‘g concrete outlets -

and 2MW on existing Right Bank Canal)_Daman Ganga {(Madhuvan} Small
Hydro Power Generation Project _
“Narmada. Wafer Resources, Water Supply and Kalpsar department,
Govemment of Gujaraf’

“Name of the Bidder "

2.16.2 Both the sealed cover (containing RFQ and RFP btids) shali be placed i
an outer cover marked as:

“Bid for implementation of 5 MW{3MW on existing concreie olitlets and 2MW on
existing Right Bank Canal)Daman_Ganga (Madhuvan) Small Hydro Power
Generation Project
"Narmmada, Water Resources, Wealer Supply and Kalpsar departmen,
Government of Gujarat’ ‘

“Name of the Bidder

2.16.3 . The RFQ and RFP bid shall include all the information as sought for and
mentioned in the Chapter 4.

2.16.4 The RFQ bid shafl include the requisite bid security in the format as
specified in Annexure — 1.
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2.18.5 The RFP bids shall be submitted by the Bidder in two volumes in two
different envelopes -

Volume | - Technical Information, as per Annexure ~ 1.
Volurme H - Financia! Information, as per Annexure — 1.

2.16.6 The envelopes should be transcripted in the following way;
First Envelope superscript - “Bidder Name- | "
(cover No.2) "RFP Volume | : Technical Information”
Second Envelope superscript - “Bidder Name -
(cover No.3) “RFP Volume }i: “Financial Information”

Both the envelopes shall be placed in ene envelope marked as specified in
2.16.1. The information to be submitted for each volume is specified in Chapter
4 (Formats of Application) of this document.

2.16.7 it may please be noted that the covering letter and Volume 1 of the bids
shail not contain any financiat information i.e. information related to the premium
quote.

2.17 Ogpening of the bid

2.17.1 First, the envelope of the RFQ bids shall be opened in the presence of the
hidders on the date as would be specified by the NWREWS department in the office
of the Chief Engineer (S.G.) & Addl. Secretary. 2nd Floor | Biock No.9. Sachivalaya.
Gandhinagar The RFQ bids of esach bidder shall be evaluaied as per the pre-
qualification criteria mentioned in Chapter 3.

2.17.2 The REP bids of only those bidders who have been qualified as per the
pre-qualification criteria mentioned in this document would be opened. Volume |
{technical bid) of RFP bid would be opened in the presence of one representative from
each qualified Bidder, on the date as would be specified by the depariment.

2173 The following information from each bid will be read out to all Bidders at
time of opening of Volume |

Name of the Bidding Company / Companies in case ot Bdding
Consortium. i

«  Proposed Plant capacity.
- Time schedule for completion of project.
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2 {7.4 The department shall carry out the technical bid evaluation as specified in
chapter 3. The financial bids (Volume [l of RFP) of only those bidders whose bids
have been technically qualified shall be opened in the presence of technically qualified

bidders. The amount of premium quoted by each bidder shall be read out at the time
of opening the financial bid.

248 Validity of the Offer

2 18.1 The offer shall remain valid for a period of not less than six months from the last
date of proposal submission. The department reserves the right fo reject any
oroposat which does not meet this proposed validity requirement.

2 18.2 In exceptional circurmstances, the department may solicit the bidder's consent for
an extension of the period of validity. The request and the responses thereafter
shall be in writing. A bidder may refuse the request; in that case the bid of the
hidder shall.not be considered further and the department shall retum the bid
security to the bidder. A bidder accepting the department's request for validity
extension shall not be permitted to maodify the bid. The validity of the bank
guarantee furnished by the bidder shall also be suitably extended.

2.19 Bid submission date

2.19.1 The Bidders should submit the response so as to reach the following address by
16.00 hrs on dt.8/12/2006 to Superintending Engineer , Daman Ganga Project
Circle, 2nd floor, Damanganga Bhavan, Valsad Pin 386 001 Phone 02632-
253096. Fax 02632 -253308 By R..P.A.D./Speed post.

2.19.2 Important deadlines are mentioned below:

Date Event
167102006 Commencement of Sale of Bid documends
1 9112006 Last date of Saja of Bid documents
2911172006 Bid clarifications, canferences ete.
8212006 Submission of Respenses of Bid
8112007 Fvaluation, selection of Developer
Tr2r2007 ‘ssue of LOJ
i 712007 .| Signing of Concession Agreement R

2.19.3 Late proposals: The proposals which are received after the time and date as
mentioned zbove, shall be rejected summarily. Such a proposal would be marked by

the department as “Late Proposals” and shall be returned back to the bidder
unnnenéed,
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| EVALUATION CRITERIA

| RFQ bid evaluation

3.1.4The bid evaluation process comprises of the following two steps:

1. Step | — Responsiveness check.
2. Step Il — Bidder evaiuation.

3.4.28tep | - Responsiveness check

* The Rids submitted by Bidders/ Bidding Consortia shall be initially scrutinized to
establish “Responsiveness”. The following conditions may cause the bid to be
deemed "Non-responsive”

‘s Sufficient information not submitted for the bid to be evalualed and/or
information not submitted in specified formats;

o Bid not sighed by authorised signatery and / or sealed in the manner and {0 the
extent indicated in this invitation for Bids; '

s Bid submitted by a Bidding Consortium not including the letter from individual
consottium members;

s« Bid submitted by Bidding Company not including the equity investment
commitment lefter;

Bid not accompanied by a valid bid security as specified in the bid document:

e A firm shall submit only one bid in the same Bidding process. either individuatly
as a Bidder or as a partner of a joint venture or consortium. No firm can be 2
subcontractor in any other bid while submitting a bid individually or as a party of
a joint venture or consortium in the same Bidding process. A firm. if acting in
the capacity of Subcontractor in any bid, may participate in more than one bid.
but only in that capacity. A Bidder who submits, or participates in more than
one bid will cause all the proposals in which the Bidder has participated to be

disqgualified.
3.2 Step ll - Bidder-evaluation

3.2.1Step I (Bidder evajuation) will be carried out as per following pre-qualification

criteria considering the information furnished by Bidders as prescribed under Chapter
4 - Format of Application.

3.2.2 Physical od &%ﬁﬁ@i
Bidder shall have ,\e&imeaﬁf ydro power project in the name of his

own bidding company or their consortium or their consultant
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323 Financial

The bidders will be evaluated on following parameters:

e The Lidder shall show profitable business;

s Minimum average annual turnover (of last three years’) of Rs 3.125 crore
and

o Net worth of Rs. 1.25 crore .

Note ; The bidding company shall have to declare the name of their consuitant
along with their Bio-Data and experience of the work .The bidding company shall
give the under taking that they will net change the services of their consultant
during the course of execution of the contract. In case need arised in extreme
casé, the priotr approval of the department shall have to be taken -

3.2 4 If a bid is submitted by Bidding Company, then only the Financial Parameters of
Bidding Company shall be considered. If the Bid is submitted by a Bidding
Consortium, then the Biddirg Parameters shall be arrived at by taking weighted
average i.e. by multiplying each consortium Member Companies financial parameter
by the percentage of equity investment committed and adding all such values arrived
at. Hence strength of the Bidding Consortium shall be calculated on the basis of
collective strengih of Member Companies.

3.2 5The bidder or the bidding consortium shall demonstrate its technical capability to
implement the project. The bidder / bidding consortium shall be evaluated on the basis
of past experience in implementing similar projects.

i 3.3 Based on the evaluation, the department shall pre-qualify the bidders who meet
any of the pre-qualification criteria mentioned in 3.2.1 or 3.2.2 and experience criferia
3 mentioned in 3.2.<. The department will inform the decision to al! the bidders. The RFP
bids of the unsuccessfu! bidders shall be returned unopened along with the bid security.
The RFP bids of only qualified bidders shall be further evaluvated.

3.4 RFP Bid Evaluation

3.4.1 The RFP bid evaluation process comprises of the following four steps:

1. Step | ~ Responsiveness check.

2. Step it - Technical evaluation of bids.
3. Step HI - Financial evaluation of bids.
4. Step ¥ - Bidder selection.

3.4.2 Step - Responsiveness check

The Bids submitted by Bidders/ Bidding Consoriia shall be inittally scrutinized to
establish “Responsiveness”. The following conditions may cause the bid to be
deemed "Non-responsive”™ '
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o Sufficient information not submitted for the bid to be evaluated and/or
information not submitted in specified formats as mentioned in this
document; ‘

o Bid not signed by authorised signatory and / or sealed in the manner and
to the extent indicated in this Request for Proposal,

o Bid validity period 13 not as per the requuremem mentioned in this
document;

o Bid not submitted as sought in specific formats.

3.4.38tep It - Technical Evaluation of Bids

3.4.3.1 Step i {technical evaluation of bids} will be carried out based on

information furnished under Volume | of RFP bid by Bidders as prescribed under
Chapter4 on Format of Application.

" 3432 The evaluation would be based on the assessment of the following
parameters:

o Bidder proposing for the minimum plant capacity, as specified In the
Article 1.1.1.3;
o Proposed completion of construction period;

o Any deviations frem the proposed concession agreement,
o Feasibility of the technical proposal.

3.4.3.3 Bids quaiify'mg on Step | and Step 1t {as per 3.2.4 and 3.4.3), would qualify
for evaluation in Step Il i.e. financial bid evaluation. The financial bids of only those
bidders who qualify in Step t and Step 1l shall be opened. The financial bids of the

1 unsuccessful bidders in Step | or Step i shall be returned unopened along with the
: bid secunty.

3.4.4Step Il - Financial Evaluation of Bids

b

3.4.4.1 Step 1l (financial evaluation of bids) will be carried out based on
information furnished under Volume i of RFP bid.

3.44.2 This Step would entail the evaluation of quoted premium per unit of energy
generation. If any conditions are attached to the financial bid, such bids are liable
to be rejected by the department. :

3.4.4.3 The bids will be compared on the basis of the quoted premium per unit of
energy generation to be paid to the department during the concession period.

3.4 4.4 |ncase, bids are received of varying capacities i.e. capacities more than 5
MW, and if the same are found technically viable and accepted by the department.
the bids shall be evaluated by considering the higher capacities. In such case. the
premium quoted shall be adjusted to as if the proposed capacity is 5 MW. All such

premium then shall be compared to select the bidder who has quoted the highest
pramium.
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3 .4.58tep IV - Bidder Selection

3.4.5.1 The bid of the Bidder who has guoted highest premium (herein after referred to
as "selected bidder”) per unit of energy as evaluated in Step |l! would be compared with
that of the originat proponent. If the premium offered by the selected bidder is higher than
the premium offered by the original proponent, the original proponent shall be given an
opportunity to make his proposal competitive with that of the selected bidder and a letter
shall be sent by the department {o the original proponent in this regards,

3.4.5.2 The driginal proponent shall be given a period of thirty days from the date he has
been issued the letter to make his proposal competilive with that of the selected bidder.

3.4.5.3 If the origina} proponent fails to make his proposal competilive with that of the
- selected bidder within the stipulated time period, the project shall be awarded fo the

selected bidde_l" otherwise the project shall be awarded to the original praponent.

3.4.5.4 if the project is awarded to the selected bidder, he would be invited for

discussions. The endeavor would be to achieve the best financial and commercial terms

regarding risk sharing, and project completion schedule in comparison with suitable

benchmark terns acceptable to the department. However, there would be no negotiations
on the premium amaount.
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4. FORMAT OF APPLICATION

41 This chapter prescribes formats for submission of information to ensure that
information and data collected from each Bidder would be interpreted in a consistent
manner. Hence it is required that all Bidders should submit information as per the
formats indicated below.

4.2 Formats for RFQ

4 3Ridder information
Definitions

1) Bidding company: if the bid for the proposed project has been made by a single
company, it has been referred to as a Bidding company.

i) Biddirg consortium: if the bid for the proposed projects has been made by more
than one company, then this group of companies has been referred to as a Bidding
consortium.

i) Member company. Each company in consoriiuim has been reierred to as a
member company.

4.4 The reference to formats under Bidder information is to ths formats atlachzd
under Annexure 1. The Bidders are required to provide following information:

4.41 Information about the company/consortium

4.41.1 Fora Bidding Company

» Last three years figures of Free Cash Flow from Business Operatiens,
Annual turn over, profit, net worth as per the format provided in Annexure |
(please attach unabridged Balance Sheet, P&L account, profit appropriation,
Chairman's speech, Auditors report, etc.). '

« A letter. from the Bidding Company committing investment of atleast Rs.

‘ Crore.

4412 Incase of bid submitted by a Bidding Consortium

Name the lead member of the consoriium { as per Annaxure 1, Format 1}

1. The role of each consortium member { as per Annexure 1, Format-1}

2. A Letter of Consent from each Member Company committing a specific
investment.

3. For each Member Consortium, last three year's Annual Accounts for the
calculation of Free Cash Flow from Business Operations {censisting of
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unabridged Balance Sheet, P&L account. profit appropriation, Chairman'’s
speech, Auditors report, efc.}.

45 Checklist for Ridders

The Bidder may use the checklist below to ensure that the bid submitted is complete in
all respects.

Covering Letter;

Bid security in the form of Bank guaraniee;

Letter of consent from all consortium members;

Letter of commitment by the bidding company;

Initialing of all pages-of bid by authorized signaiory;

Executive Summary;

Last three years Annual Accounts of Bidding Company or in case of a Bidding

Consortium for each of the Member Companies.

Please note that the information requirement prescribed above is the minimum
information required from the Bidders. The Bidder may provide additional information to
_support and suppiement the above.

46 Formats for RFP bid

The formats for submission of information are prescrbed here 1o ensure that
information and data coflected from each Bidder would be interpreted in 2
consistent manner. Hence it is required that all Bidders should submit information
as per the formats indicated below.

47 Technical information {Volume — 1 of RFP bid)

471 The details of information required for technical information are aftached under
Annexure 2. The Bidder shall provide a technical outline of the bid as under:

1. Details of proposed power piant

2. i.and and water requirements including plans for meeting these requlrements

3. Communication System

4. Time schedule for commencement of supply.

5. Pre-feasibility study/ Detailed Project Report, if available for reference

8. Design Energy data.

7. Details of the technology to be used.

8. Technical feasibifity of the same at the proposed locatlon

9. Detaiis of Turbine / generator to be used with brand name ai ;d detailed
technical specifications. .

10.Total useful life of the project. '

11.Details of Evacuation facilities proposed.

12.Auxdliary consumption. _

13.Plant Load factor,
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14.Environmental study. The project should meet the required environmental
standards as stipulated under various Acts.

The Bidder shall also ensure compatibility of the proposed plant with the grid
requirements.

Financial Informaficn (Volume — Il of RFP bid}

. 4.8.1Formats

The reference to formats under financial informaticn (Volume - II) is to formats
attached under Annexure 3. Under this volume the Bidder would have to indicate.
The premium to be paid to the NWRAWS department i.e. Rs per unit of energy
generated. _

Project cost.

Proposed financing structure.

. : 4;8.2Details of project cost and means of finance

; Details about Project cost and means of finance as per Annexure - 1.

Information on Project cost and means of finance will not be used as a basis for
evaluation.

Correctness and completeness of all the assumptions underlying the premium
quoted shall be responsibility of the Bidder. Any change in actual project cost or

ofher costs from the estimate will have no bearing on the premium quoted by the
bidder.

Bids having premium quoted with conditions may be liable for rejection.

Checklist for Bidders

The Bidder may use the checklist below to ensure that the bid submitied is complete in
all respects.

Volume | — Technica! Proposal

e Covering Letter.
» Information requirement as oer Annexure li

Technical feasibility report.
Time schedule for project completion.

21
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volume 11 ~ Financial Proposal

Premium guote.
‘., Details about project cost and means of finance.

22




gidder shail contact for field visit and field data

- The Superintending Engineer

- Daman Ganga Project Circle

:.2nd floor, Daman Ganga Bhavan,

.. Behind Old Collector Office,

Dist..- VALSAD : -
Ph. No.: (02632)253096. ° Fax No. (02632)253308

Bidder shall contact for Design data Design consideration.

The Superintending Engineer,

. Central Design Organisation,

Block No.9, Dr: Jivaraj Mehta Bhavan,
Old Sachivalaya,

GANDHINAGAR.

23
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Details of Project location and water flow data :

b .

pDaman Ganga (Madhuban) MINI HYDRO POWER PROJECT

- Daman Ganga (Madhuban) dam was constructed across River Daman Ganga near
village Madhubaill,Taluka .- Kaparada Dist :- Valsad. At site is 30 Km. away from
Vapi town. Dam is constructed for irrigation purpose. Civil works of Daman
"Ganga (Madhuban) dam was completed in year 1985. Other ancillary works like
‘Radial gate, stop log gate, Gantry crane esc. in all respects were completed in year
-1987.
Two numbers of penstock out lets are provided in Right nbn—ovcr flow
section and right-bank main canal head regulator is provided at Ch.2675 m on
- R.B.E.D. Installation of parts like penstock steel bulkhead Gate leaf, trash rack was
_falready completed. Penstock steel bulkhead 2 Nos. are kept open. Penstock gate
ié:af ( stop log )} .can be operated through available auxiliary heis-t of 20 MT of
- Gantry crane, but penstock stop logs are not provided.
The Right Divide wall is ot constructed to the required design section -
& profile. The bid shall also include the construction to the required profile.
The protective civil works for river bed power house shall also have
10 be included in the bid with reference to the maximum T.W.L. 0 55.50 m.
Following details and drawings are attached for reference.
1. Main featufes of the project.
2. Data sheet for small Hydro poweér project.

3. Statement showmg yearly inflow, overﬂow storage, Irrigation water usage,
surplus-ete. from year 1991 to o 2006 given at Annexure A.

b g e e i =4 8 ik % d it A S T

4. Statement showing 10 daily reservoir performance given at Anne;{'i_ire B.
5. Statement showing live storagi:s___ capacity at different elevation given at
Angexure C.
__..-r-‘_‘—"-

24
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Statement showing daily overflow of water in cumecs given at Annexure D,

RE_M’(; Daily discharge Table given at Annexure E.
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PRAWING
‘ Index map. .
Detail of intake block, Detail of penstock

Indicative Contour and site Plan of Daman Ganga (Madhuban}.

Ri ght divide wall with the truncated construction.




000031

MAIN FEATURES OF THE PROJECT :

The dam site of Daman Ganga (Madhuban) Reservoir Project is

located on Daman Ganga River, near village Madhuban, Taluka Kaparada of |

Valsad District. The silent features of the project are as under : -

Y.ocation :
State . : Gujarat
District - . Valsad
Rivér - : : Daman Ganga
Hydrology :
i) . Catchment area :
In Gujarat : 376 Sq. Km.
In Maharastra o 1318 Sq. Km. ,
In UT & DNH : 119 Sq. Km.
Total 1813 Sqg. Km
1)  Annual weighted rainfall
Maximum : 3780 mm
Minimum : 1685 mm
Average : 2382 mm
iii)' Maximum flood : 26850 cumecs
Roufed flood : 22040 cumecs

Reservoir @

Gréss storage Mm3 )
‘ Dea& storage Mm3 ‘
" Live storage Min3
Evaporationl

Mm3

27
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Full Reservoir level

Max. Reservoir level

Minimum Draw Down level

1) Type
iiy . Length of dam

~ Total
iii)”  Top of dam
iv)  Max. height (above deepest
foundation level )

v)-. " Width of roadway
vi)  Steps (Adit)

vii) Spillway
Length of spillway
Crest level of spillway
Shape of crest
No. of radial gates

Size of radial gates

Down Stream protective
works '

Bypass Cuilets (R.L.)

2%
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RL. 7986 m
RL. 824m..

RL. 6l1.6m

Earthen/Masonry
Earthen 2518m °
Masonry 352.3m
28703 m
RL. 856 mv

Earthen 58.6 m
Masonry 49.84 m .

7.7 m

Left: 59 mto 41.05m |
Right : 60.96 m to42.75 m

191.103 m

65.83 m

Ogee

10 Nos.

1555mx 1402 m

Roller Bucket with
horizontal apron

55 m (SL) & 57 m (SL)
in C.P. No.8 & 9 respectively i




Full Reservoir level

Max. Reservolr level

Minimum Draw Down level

1) Type
i)  Length ofdam

~ Total
iii). Top of dam
iv)  Max. height (above deepest
foundation level )

v) - Width of roadway
vi)  Steps (Adit)

vil)  Spiliway
Length of spiliway
Crest level of spillway
Shape of crest
No. of radial gates

Size of radial gates

Down Stream protective
‘works

Bypass Outlets (R.L.)

000033

RL. 7986m
RL. 824m.

RL. 616m

Earthen/Masonry
Earthen 2518m
Masonry 352.3m

Earthen 58.6 m
Masonry 49.84 m .

777 m

Left: 39 mto 41.05m
Right : 60.96 m 104275 m

191.103 m

6583 m

Ogee

10 Nes.

1555 mx 14.02 m

Roller Bucket with
horizontal apron

55 m{SL) & 57 m (SL)
in C.P. No.8 & 9 respectively

Y

Y
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Canal System

R.B.M.C.
. Capacity : 34.76 cumecs
iil. Type : Lined
iii.  Section : 4.5mx 2.6m
iv. CB.L. : R.L. 59.06 m
v. F.SL. : R.L. 61.66 m
vi. Grade , I in 2500
vil. Length o 45.54 Xm
viii. Head-Regulator
Location : Right Earthen Bank Ch.2675m
(59.46 m SL)
Design Discharge 34.76 cumecs
No. & size of
opening : ] Nos. 2.74m x 2.74m
ix. Gross Command Area
Command Area 77,905 Ha.
Culturable
Command Area 51,138 Ha
Annual Irrigation : 21,866 Ha.




Name of Scheme

Name of River
Latitude/Longitude

District.
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DATA SHEET FOR SMALL HYDRO POWER PROJECT

Daman Ganga (Madhuban) RESERVOIR
SCHEME

Daman Ganga

Long 73° - 5’ E
Lati 20° - i¢> N
Valsad

Following points required (For last 10 years data ) (Yearly 10 days data)

1

tD

2

Discharge

a)

Daily incoming
flow in cumecs.

b)  Daily overflow in
SUMECS.

¢y  Daily Discharge
used for Irrigation
in CUmecs.

Head

a)  Minimum head in
Mirs.

by  Maximum head in
Mirs.

¢)  Average head in
Mtrs.

Hydrology.

This data are given in 10 Daily Reservoir

performance ANNEXURE -B
Performance statement ANNEXURE - D
for period 6-1994 to 12-2005.
ANNEXURE - E period 6-1999 to
5-2006

1.1

(72.2-61.60) 15.6 During period
(94 t0 2004)

w.r. to RW.L61.6 mt

18.26 During period
(94 10 2004 )

w.r. to RRW.L.61.6 mt

(79.86 — 61.60)

(15.6 + 18.26) = 1693 Mt.
5 ,

1 Design Flood -26,850 M/Sec.
Routed Flood - = 22,040 M'/Sec
Max T.W.L. 253550 m.
100 Years flood
observed before 14,8966 M'/Sec
Dam Construction.

Truncated Right Dewide wall to be
raised to its full profile with

reference to maximum water botl
level.




th

10

Details of penstock
1 Size

STORAGE CAPACITY
IN MCM

Yearly incoming flood.

Utilisation of tail race
waier,
Climate Condition

Location of nearest
G.E.B. Sub - Station.
Rainfall data

a)  Minimum

by Maximum

¢}  Average

000036

I~

Total Evaporation losses
considered is — 90 inches i.e.
32.70Mm’

3 §7% of the annual rainfall occurs
during monscon period (June to
September )

4 Higher inflow then 100 years
observed flood. . R

2004 — 6.16 lacs cusecs,

L. 2 Nos conduits size 1.52 x 1.52 Mt
Penstock provided with Penstock
Gate at Upstream site

ii.  34.60 Mt. Long (Drawing attached}

iii  Entry S.L. .
Exit S.L. m.
502 MCM Live Storage.
65 MCM Dead Storage.
567 MCM Gross Storage.

Ranging between 5406 Mm® to 1702Mm’

Draught year —  NIL.-

Canal bed power — Water shall be used to

recharge Vapi Pickup welr.

1.  Temp. Varies from 44" to 25" C

2. - Humidity 1s high between June to
October while wind speed increascs
beyond 16 Km/Hr. in the month of
May to August.

Nearest G.E.B. Sub-Station is less than4

Kom. From Dam Site.

1685.2 MM
3379.3 MM
2232.17 MM

=




pidder shall contact for field visit and field data

The superintending Engineer

pDaman Ganga Project Circle

" paman Ganga Colony No.1

Tithal Road

. Dist.- VALSAD

. ph.No. 253096  Fax No. 253308

- The Superintending Engineer,

£ Central Design Organisation,

B Block No.9, Dr. Jivaraj Mehta Bhavan,
¥ 0ld Sachivalaya, '
GANDHINAGAR.

32
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- Bidder shall contact for Design data Design consideration.
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RFQ Formats




Format 1: Executive Summary

4 1.2 Name of the Bidding Gompany/Bidding Consortium
1.1.b Name of the Lead Member in the case of a Bidding Consortium

oW

1.2 Details of the Bidding Consortium

000039

3 No. | Name of the Company | Role Envisaged | % Equity contribution

Im

. 1,3 Details of the contact person

Name
Designation

- Company
Address
Phone nos

- Fax Nos.

~ E-mail address

Signature
_ For

Bidder's Rubber Seal and Fuil Address
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Format 1: Executive Summary

1 1.2 Name of the Bidding Company/Bidding Consortium
1 1.b Name of the Lead Member in the case of a Bidding Consoriium

1.2 Details of the Bidding Consortium

¢ No. ; Name of the Company | Role Envisaged | % Equity contribution

*- 4.3 Details of the contact person

- Name
Designation
Company
Address
Phone nos

- Fax Nos.

- E-mail address

_Signature
For

Bidder's Rubber Seal and Full Address




= 000041

- gormat 2 — Financial Detaiis

‘Name of Equity ~ Turnover (Rs. Million) Networth
gidder/Consortium | Contribution (Rs. Million)

member Proposed
 Member

Year 1 Year 2 | Year3 Year -~

Name of Free cash flow (Rs. Million)
{ Bidder/Consortium
Member

Year 1 Year 2 Year 3

-e Attach audited financia! statements of last three years.

¢ Please provide the above mentioned information fro each member in case
of consortium.

Signature
For

Bidder's Rubber Seal and Full Address
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' pormat 3 — Past Experience

please furnish the foliowing information about past experience of the bidding company
~ and of each of the member of the consortium.

s Brief about Hydro Power Projects implemented.
.« Brief about any other Power Projects / Infrastructure projects implemented.

« Brief about Project implemented on Private Sector Pariicipation, B8OT
arrangement with Government.

o Brief about experience in Operation and Maintenance of Hydro Pewer Projects /
other Power Projects.

s Any other relevant experience. . v

' 'Signature
~ For

Bidder's Rubber Seal and Full Address

o6




000043

pormat 4— Draft Covering Letter

gidder's Name.
Full Address:

Telephone No..
E-mail address:

Fax r’ ND,:

TO

Address of the Office

gub:- tmplementation of (Name of project) on Design, Build, Finance, Operate, Maintain and
. Transfer basis.

‘Dear Sir, _
' ' We, the undersigned Bicder having read and eéxamined in detail the Bid documents for

'imp[enﬁentation of (Name of the project) on Design, Build, Finance, Operate, Maintain and
Transfer basis, hereby submit our response.

CONTACT PERSON

Details of contact person as specified in Format 1 are furnished as under:

Name
Designation
Company
Address
Phone Nos.
Fax Nos.
E-mail address

Bank Guarantee

We have enclosed a separate Bank Guarantee of Rs.[ ]lakh, in the form of Bank Guarantee as

per your proforma (Annexure 1, Format 5) from a nationalized/ scheduled/ foreign bank with
office in India.

We are enclosing herewith duly signed formats, in 1 original + [ ] copies as desired by you
your bid document for your consideration.

Dated the - day of of 20
Thanking you,

Yours faithiufly,

(Signature, Name, Cesignation and Company's Seat)
Business Address:

z7
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Format 5 — Bank Guarantee Format.

FORMAT OF BANK GUARANTEE FOR BID SECURITY

(To be stamped in accordance with Stamp Act)

Whereas M/s {herein after referred to as bidder) s
desirous and preferred to bid for the project in accordance with the

tesms and conditions of the bid document for the purpose of Design, Bulld, Finance, Operate

and Maintain the project and whereas We, Bank, agree to give the bidder a guarantee for the
‘Rid Security. '

1.

Therefore, we hereby affirm that we are guarantors on behalf of the bidder upto total
rpees (in words) Rs. {in figure) and we underiake
to pay to Execulive Engineer Division Department of

Government of Gujarat the {name

of Gowt., previous notice’ of judicial or to be specified) upto his first written demand,
without demur, without delay and without the necessity of a previous nolice of judicial or
adminisirative procedures and without the necessity to prove to the bank the defects or
shortcomings or debits of the bidder any sum within the Ilimit of Rs,

2. We further agree that the Guarantee herein contained, shall remain in full force and
effect during the period that would be taken for the acceptance of the bid.
However, unless a demand of claim under this guarantee is made on us in writing on or
before the (date to be specified — will not be less than 180 days
from the stipulated date to submission of the bid) we shall be discharged from ali
liabilities under the guarantee thereafter.

3. We undertake notf to revoke the guarantee during it currency except with the previous
consent of the Execuiive Engineer - Division in
writing.

4. We lastly undertake not to revoke the guarantee for any charge in constitution of the bid
or of the bank.
Signature _
For
Date :

Banker's Rubber Seal and Full Address,

33
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eormat 5 — Bank Guarantee Format.

FORMAT OF BANK GUARANTEE FOR BID SECURITY

(To be stamped in accordance with Stamp Act)

Whereas M/s (herein after referred to as bidder) is
desirous and preferred to bid for the project in accordance with the
terms and conditions of the hid document for the purpose of Design, Build, Finance, Operate
- and Maintain the project and whereas We, Bank, agree to give the bidder a guarantee for the
Bid Security. _ .

1. Therefore, we hereby affirm that we are guarantors on behalf of the bidder upto iotal

rupees (i words) Rs. (in figure) and we undertake
to pay to Executive Engineer Division Department of
Govemment of Gujarat the {name

of Govt., previous notice of judicial or to be specified) upto his first written demand,
without demur, without defay and without the necessity of a previous notice of judicial or
administrative procedures and without the necessity to prove to the bank the defects or
shertcomings or  debits of the bidder any sum within the Hmit of Rs.

2 We further agree that the Guarantee herein coniained, shall remain in full force and
- effect during the peried that would be taken for the acceptance of the bid.
However, unless a demand of claim under this guarantee is made on us in writing on of
before the {date to be specified — will not be less than 180 days
from the stipulated date to submission of the bid) we shall be discharged from afl
liabilittes under the guarantee thereafter. ,

3. We undertae not to revoke the guarantee during it currency except with the previcus
conszent of the Executive Engineer Division in
writing.

4. We lastly undertake not to revoke the guarantee for any charge in constitution of the bid
or of the bank.

Signature _
For

Date :

Banker's Rubber Seal and Fuil Address.

38
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FORMATS FOR
TECHNICAL INFORMATION
(RFP - VOLUME 1)

a— .
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' pormat 1 — DRAFT FORMAT OF GOVERING LETTER

pidders Name:
. full Address:
- Telephons No.:
. g-mail, address:

Fax / No.:

To
Address of the Office

gulr- Implementation of (Name of project) on Design, Build, Finance, Operate, Maintain and
Transfer b'asis - Submission of Technical Bid.

.. Dear SIr,

We, the undersigned Bidder having read and examined in detail the bid documents for
implementation of (Name of the project on Design, Build, Finance, Operate, Maintain and
- Transfer basis, hereby submit opr Technical Bid.

Capacity bid for: MW

Bid Validity

We confirm that all the terms, conditions and premium of this proposal are valid for acceptance
for a period of 8 maunths from the date of last date of bid submission i.e,

. Project Completion

We hereby confirm that the project shall commence strictly as per the time frame stiputated in
the proposal.

Familiarity with relevant indian laws & regulations

We confirm that we have studied the provisions of relevant Indian laws & regulations as required
to enable us to quote for this bid and execute the contract, If awarded.

We are enclosing herewith Volume | Le. Technical Proposal with duly signed formats, in 1
original + ( } copies as desired by you in your bid document for your consideration.

Dated the day of of 20

Thanking you,
We remain,

Yours faithfully,
(Signature; Name, Designation and Company's Seal) -
Business Address:

Name and address of principal Officer.

44
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For

Signature
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Format 2 - TECHNICAL INFORMATION

ProjeCt Feasibility Report

Capacity proposed, no of units, size of each unit etc.

Details of proposed power plant

Land and water requirements including plans for meeting these requirements
Comrunication System

Time schedule for commencement of supply.

Pre-feasibility study/ Detailed Project Report, if available for reference
Design Energy data. '

Details of the technology to be used.
Technical feasibility of the same at the proposed location.

Details of Turbine / generator to be used with brand name and detailed technical
specifications.

Total useful life of the prolect.

. Details of Evacuation facilities proposed.

Auxiliary consumption.

Plant Load factor.

Environmental study. The preject should meet the reqguired environmental
standards as stipulated under various Acts.

Implementation plan.

Bidder's Rubber Seal and Full Address

41
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* gormat 3: Time Schedule for Commencement of Delivery

‘The Bidder should submit the date on which the project facility will be completed..

Date of commencement Capacity (in MW)

-

Signature
For

R

.Bidder's Rubber Seal and Full Address.

a9
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FORMATS FOR
FINANGCIAL INFORMATION (RFP - VOLUME I1)
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' 41 -— DRAFT FORMAT OF COVERING LETTER

rpall address:

ax / NO.

dress of the Office

Implementation of (Name of project) on Design, Build, Finance, O'perat& Maintain and
ransfer basis- Submission of Financial Bids.

ar Sir,
We, the undersigned Bidder having read and examined in detail the bid documsnis for

plementation of {(Name of the project) on Design, Build, Finance, Operate, Maintain and
Transfer basis, hereby submit our Financial proposal in prescribed format.

e confirm that all the terms, conditions and premium of this proposal are valid for accepiance
{or a period of 6 months from the date of last date of bid submission i.e.

 We are enclosing herewith Volume 1! Le. financial proposal with duly signed formats, in 1
original + ( ) copies as desired by you in your bid document for your consideration.

Dated the day of of 20

Thanking you,
We remain,

Yours faithiuity,

(Signature, Name, Designation and Company's Seal)

Business Address:

‘Name and address of principal Officer.

44
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eormat 2 - Financial Bid - Premium quote

—

Amount in figure | Amount in words

premium to be paid to the NWRWS &

K department
yRs. per unit of energy generated)

dder's Rubber Seal and Fufl Address.

45
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Format 3 : Details about Project cost (for information only, not to be used
for gvaluation)

.{ The format is fo be filled for a new plant is being set up / plant already set up from where ihe
power is proposed to be sourced.

.NO Itemn I Indigenous Foreign Tetal cost in
3 o component component | Rs.

1: 5 [ Studies,  investigations  and

: preliminary works
Cost of land

Cost of Civil works .

Know-how engineering and ' o
% [ consultancy

i 2| Plant& Equipment*

| a. Mechanical equipment -

.- | b. Electrical equipment

“ | ¢. Controf instrumentation and
y g Data Acquisition System

% | d. Fuel transportation

. { e. Miscellanecus tools and
5 plants -

Project Management o
Commissioning expenditure 7
Total EPC costs _
Contingency ~
WC margin N
interest during construction o
Financing charges#
Other costs o
TOTAL o

1

* Bidder should furnish the cost of the impored equipments along with the cost of the
5 Present customs duty.

g fanancfng charges include commission fees, guarantees, commifment charges, underwriting
u-foes etc
Ee. .

G =]

L R

o

T'The Bidder should - also furnish the proposed financing structure ie. debt: equity ratio.

= percentage of eontribution from each consortium member, details of financing terms, any olker
reiated information.

. Signature a
Far

———
Bidders Rubber Seal and Full Address
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Concess;on Agreement m‘

- closed herewith is the Concession Agreement. The Concession Agreement has the
erms and conditions under which the NWRWS&K deparrment would grant the right o the
ncessionaire to implement the project.
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. Draft Model Concession Agreement

Yor
Small / Mini / Micro Hydro

Power Generation Projects

Gujarat Infrastructure Development Board
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CrHIS AGREEMENT 1s made at . the (date)

BETWEEN

. an undertaking of the Government of Gujarat duly
incorporated under the Companies Act,1956 whose registered office is situated at

(hereinafter referred to as the “Grantor™ which
expression shall include its successors and permitted assigns), of the ONE PART;

AND

: , @ company incorporated under the laws of India whosc
registered office is located at {hereinafter
referred to as the “Concessionaire” which expression shall include its successors and
permitted assigns), of the SECOND PART. “

WHEREAS

The Government of Gugarat has promulgated the Policy for Small / Mini / Micro Hydel
PrOJects in Gujarat on 10" January, 2005 in order to promote the development of smail /
mini / micro hydel power generation in the state;

The State Government has promulgated the Gujarat Infrastructure Development Act.

1999 (the “GID Act, 1999™) to create the legal framework for private sector participation
in infrastructure projects in the State;

Following the provisions of the GID Act, Grantor solicited pre-qualification bids for

short-listing private sector participants by issuing advertisements in this regard m
national and international media;

Pursuant to tae short-listing procedures parties were short-histed, and Request
for Praposals (“REP™) were issued to them and party submitted technical and
financial bids.

After detailed evaluation of the bids of the party based on the technical and financial
criteria specified in the RFP Messrs. fthe “Developer” or “Successiul
Bidder” or “Concessionaire™) was selected for implementing the Project, and a Letter of
Intent (“LOI™) was issued for implementing the Project and the Developer since the date -
of issue of the [.OI has adhered to all conditions and taken all necessary Steps to

discharge all its responsibilities under the LOL; . -

The Concessionaire and it's Affiliates agrees to hold not less than 51 % of the paid up
capital for the entire concession period.

Grantor has initiated steps for acquiring the land / already acquired the land for the
Project and shall lease it to the Concessionaire;

Page 51 of 116
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) Grantor and the Concessionaire now desire to enter into this agreement (the “Concession
' Agreement” or “this Agreement”) to grant the Concessionaire the riglt to design. finange,
build, operate, over the time and in the manner spelt out in the Schedule - 2 of this
agreement, and In accordance with such further agreements, ancillary agreements as may
be entered into between the parties and transfer the Project and all residual rights thercin
to Granior on completion of the Concession Period;

ow therefore, in consideration of the mutual agreements herein contained, and . of other

good and valuable consideration, the receipt of which are hereby acknowledged, the parties
*pereto agree as foliows: !

Page 52 0f 116
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1. Definitions and Interpretation

- 1.1 Definitions

«Accounting Year” means the accounting year for preparation of the annual siatutory
accounts of the Concessionaire;

« A ffiliates™ mewn member companies of the Group or its employees and s
Directors ana Associates Investors.

«Arbitration Panel” shall mean the panel appointed under the provisions of Section 19.4;

- i A sset Transfer Costs” shall mean the indirect taxes, duties, cess, and other charges payable
y the Concessionaire on transfer of the assets 1o Grantor or an entity nominated by Grantor:

nCanse” means (with respect to the revocation of any Specified Consent;) direct viokation

(by Concessionaire) of Specific Consent which is documented and eertified Independent’

Engineer that after receiving a formal notice from the Relevant Authority, Concessionaire
has not reasonably tried to rectified such violation.

- %Certificate of Compliance” shall mean the certificate issued under the provisions of
Section 3.2.1 of this Agreement;

“Central Government” shall mean the Government of Republic of India;

“«Concession” shall mean the Concession granted to the Concessionaire under the provisions
of this Agreement;

“Concessionaire” shall mean with its registered office at

“Concessionaire Indemnified Loss” shall mean the loss incurred by Grantor 1o b
indemnified by the Concessionaire under the provisions of Section 15.1 ¢ )

“Concession Period” shall mean the period so defined in Section 2.0 of this Agreemient

“Conditions Piecedent” shall mean the conditions so defined in Section 3.1 of thi-
Agreement:

* “Coneessionaire Suspension Period” shall mean period of suspension of the Termination
Notice given by the Concessionaire to Grantor under the provisions of Section 12.5(f):

"Constructien Commencement Date" as specified in Schedule 3 of this afreement and
shall not be later than 90 days from the date of issuance of certificate of compliznce:

“Construction ' Contract(s)” shall mean the agreement(s) entered into between the
Concessionaire and its Construction Contractor for the construction of the Project Facilitivs:

ﬂl*.-\“
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- uconstruction Contractor(s)* shall mean contractor(s} appotnted by the Concessiunaire lo
construct the Project facilities in accordance with the provisions of this Agreement and (haeir
sub-contractors and their successors and permitted assigns;

s onsultation Panel” for dispute resolution appointed under the provisions of Section [4.2
of this Agreement;

«Contractual Liabilities” those duties, liabilities and Ulbligalions arising under the

agreements or other document comprising Project Agreements, which continue afice the
Termination Date; '

«Construction Agreemeni” means the agreement(s) between the Concessionaire and it

Construction Contractor(s) for the construction, commissioning and testing of the Projec
Facilities.

sContractors” means the Direct Contractors and their direct sub-contractors and thuir
successors and permitted assigns;[ ]

"Date of Completion'’ means the date on which the Final Completion Certificate 15 issuvd:

“«Direct Government Political Event” shalf mean those events defined under Section 1§.1.2

{a);

«Dispute Resclution Procedure” shall mean the procedure for resolution of dispule:
p P
provided under Section 19;

"Delay Event™ means events as specified in Section 5.5.1,

“Design Data” shall mean all data, reports, methodologies, 1nanuals. guides and otlwt :luti

related to design, engineering, construction, completion and operation ard mainteiauce ol
the Project;

“Detailed Proiect Report” or “DPR™ shall mean report carried out in pursuance ol Scction
Iy 1 r p p
- 413; -

“Development Security” shall mean the security fumished in accordance wiih (he
provisions of Section 4.1.8 of this Agreement;

"Direct Contractors'" means the Construction Contracter, Operation and Mamicauice
Contractor(s) and their respective successors and assigns;

“Discriminatory Action” shall mean an action so defined in Section 11.1.2{a)(i1); -~

“Eligible Share Capital” shall mean yearly average of the opening and closing balance vl
the paid up and subscribed equity share capital of the Concessionaire, other than the cyuils

and preference share capital subscribed and paid from Grantor or the Government of Gujura!
(ifany);

“Force Majeare Event” shall mean event so defined under Section 11 of this Agreement:
' ‘ Page 54 of 116 -
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- ugypiration Date” shall mean the last date of Concession period on which this agreement
ermipates in accordance to the provisions of this Agreemeit, unless terminated earlicr i
© accordance with this Agreement;

* upjnal Inspection” shall mean the inspection so conducted under Section 5.6.1 (¢} ol this
" Agreement;

«Fipancial Bid” shall mean the bid referred to in recital D of this Agreement
" «Pinal Completion” shall mean the event of the issue of the Final Completion Certilteate:

sEinal Completion Date” shall mean the date on which the final completion certificate is
" issued under the provisions of this Agreement;

Finai Completion Certificate” shall mean the ceriificate 1ssued under Section 5.6. i () ol
this Agreement,

«Financial Closure™ shall mean the coming into effect of the Financing Agreements with all
the Lenders so that the Concessionaire has immediate access to the funds from the Lenders:

“Financing Agreements” means the agreements executed between the Concessionaire and
the Lenders in respect of credit facilities made available by the Lenders to the Concessionaire
for implementation of the Project;

“Grantor Indemnified Loss” shall mean the loss incurred by the Concesstonatre 10 he
indemnified by Grantor under the provisions of Section 15.2:

“Grantor Suspension Period” shall mean period of suspension of the Termination Notice
so provided for under Section 12.5 (¢); '

“Independent DPR Consultant” shall mean a capable and competent to carry out (he
detailed project report of the Project, appointed In pursuance to Section 4.1.5 of s

Agreement;

“Independent Auditor” shall mean the auditor or firm of auditors, penmitied 1o carry vul
statutory audits under the faw of India, appointed under the provisions of Section 5.3;

“Independent Auditor's Agreement” means the agreement entered into between | { and | |
dated [ ).

“InJdependent Engineer” shall mean the engineer, or firm of engineers, appointed undr the
provisions of Section 5.8§; . . .

“Independent Engineer's Agreement'" means the agreement entered into between
Concessionaire and Independent Engineer dated [ .

“Infrastructure Act” shall mean the Gujarat Infrastructure Developraent Act, 1999 and any
subsequent amendment thereof; .

5%
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© vestors'! means the equity and preference shareholders in the Concessionaire, other than
: Grantor and State Government,

< nd Lease Rental Payment Schedule” shall mean the schedule of discharge of the iwu
tal for the Project Site prescribed under Schedule 4 to this Agreement,

ase Rentals'! means rentals so specified in the Land Lease Rental Payment Schedule and
: red in Schedule 4 to this Agreement in accordance with the provisions of RFP;

- Lenders“ shall mean financial institutions, banks funds, and agents or frustees of debenture
+ \ders, including their successors and assignees, who have agreed to guarantee or provide
nce 1o the Concessionaire under any of the Financing Agreements for meeting the costy
¢ all or any part of the Project and who hold priority security interest over the Project Site
pd Project Assets, the receivables, and the Project Agreements; ‘

aintenance Period Insurance” shall mean the insurance cover to be taken by the
sneessionaire under the provisions of Section 10.1(b};

‘Material breach © means a breach by either party of any of its obligations in (his
aoreement which has a Material advéerse effect and which it fails to cure within the time
ilable for that purpose in this agreement.

-“Material Adverse Effect” means material adverse effect of any acl or event on abiluy of
either party to exercise its rights or perform any of its obligations, including but not fimited
1o the physical or legal impossibility in regard to performance of such rights and obligations.

under and in accordance with the provisions of this agreement other than as expressly
authorized or permitted by this agreement.

“Natural Events™ shall mean the events so defined under Section 11.1.1;

“Net Electrical Cutput” shall mean the total eleciricity generated, tn units, delivered xd
measured at the interconnection point; '

“Notice of Non-Compliance™ shall mean the notice issued under Section 5.6.1(b};

"Qther Consortium Members' means

“Political Events” shall mean the events so defined under Section 11.2;

“Preliminary Completion” shall mean the event of issue of the Preliminary Completion
Certificate;

“Preliminary Completion Date” shall mean the date on which the Prehmmaly Campletion
Certificate is issued under Section 5.6.1(d); _

“Preliminary Completion Notice” shall mean the notice so issued under Section 5.6.1(ak:

“Preliminary Inspection” shall mean inspection catried as provided in Section 5.6.1(a):
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«prime Lending Rate” or PLR shall mean PLR declared by State Bank of India from L
1o time and valid as on the relevant Date; '

«preliminary Termination Netice” shall mean the termination notice issucd under Scction
12.5 (a) of this Agreement;

wproject” shall mean the design, engineering, financing, building and operiting &
maintaining the Mw / kw Small / Mini / Micro Hydre project located al

3y

“Project Agreements” shall mean this Agreement, Financing Agreements, Scouily
Agreements, Construction Contract, Operations and Maintenance Contracts, Energy Suppiy
Agreements and such other agreements as may entered into between the Concessionatr. il
the Grantor and other parties for the purpose of implementation of the Project;

- «Project Assets” shall mean the assets so defined under Section 13.7.3 of this Agreement:

“Project Complefion Schedule” shall mean the schedule of completion of each component
of the Project Facilities specified in Schedule 3 to this Agreement;

“Project Debt Serviced During Construction Period” shall mean for the purposes ol
computation of the Termination Amount under Section 13.4 for Grantor Event of Deliull
before the Preliminary Completion Date, the principal and interest paid during the poeriod

commencing from the Financial Close of the project till the Date of Preliminary Completion
or Termination which ever is earlier;

“Project Facilities” shall mean the constructed infrastructure inciuding turbine gencrator.
evacuation facilities, buildings, amenities, utility services, so deseribed in Schedule 2 ol this

Agreemnent and directly constructed and put in place by the Concessionawre dunng lhe
subsistence of the Concession Period;

“Project Liabilities” shall mean the aggregate of the following suras expressed in Indian

Rupees or in the currency of debt, as the case may be, outstanding and payable to Lenders
under the Financing Agreements:

(i) the principal amount of the debt provided by the Lenders under the Financing

Agreements for financing the Project (the “principal™) which is outstanding as on the
Temination Date; and :

(ii) all’ accrued interest, financing fees and charges payakle on or in respect of the dcht
referred to in sub-clause (i) above up to the date preceding the Termination Date but
excluding any penal interest of charges payable to the Lenders. o

“Project Site” means land, spaces, roads, and rights acqtiired or to be acquired by the
Concessionaire through the Project Site Lease Agreement for the purpose of the-constructiun
of the Project Facilities through, above or below the ground on which or any part of whith
the Project Facilities are to be constructed (including without any limitation, any working
areas required by the Concessionaire’s coniractors for the accommodation of its employces.

J—]
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g described in the map attached in Schedule 5 to this Agreement and in the Project Site
Lease Agreement);

«project Site Lease Agreement” shall mean the lease agreement dated o
petwean Grantor and the Concessionaire for the lease of the Project Site for the duration of
the Concession Period;

«Relevant Authorities” shall mean the authorities indicated with respect to each spegificd
consent in Schedule 1 to this Agreement;

«Request for Propesal” or “RFP shall mean the document referrec to in recital () of this
Agreement,

«Soheduted Bank” shall mean a bank so defined under the Bahking Reguiations Act. 1949,

- «gcheduled Date of Completion” with respect to each element of the Project Facilitics shall
- mean the dates so specified in the Project Completion Schedule;

«Shareholders’ Agreement” shall mean the agreement entered into between |[Grintor]
Concessionaire and other Shareholders with respect to matters governing their sharchotding

and management and operation of the Concessionaire and bity out of shareholdings tu (he
event of a termination;

“Specified Consents” shall mean all such approvals, consents, authonisations, nofifications,
acknowledgements, agreements, permits, decisions or other matters refemred to in Schedulce |

“State Government {GoG)” shall mean the State Government of Gujarat;

“Statutery Entity” means any judicial or quasi-judicial authority, governmental agency or
authority of the State Government or Central Government;

“Techtical Bid» shall mean the bid referred to in recital (D) of this Agrcement;

“Termination Amount” shall mean the amount computed in pursuance to Section 13 af thi-
Agreement payable to the Concessionaire in event of Termination of this Agreement:

“Termination Date” shall mean the date of issue of the Termination Notice by
Grantor/Concessionaire; :

“Termination Rate of Return” shall mean Prime Lending Rate + basis point per
annum computed annually;

“Transfer Date” shall mean date on which the assets are agreed to be transferred-to Grantor
in accordance with the provisions of this Agreement, which date shall not be more (hun 30
days from the Termination Date; :

“Vacant Possession” in relation to any part of the Project Site shall mean the right to wwl
delivery of exclusive possession thereof on a leaschold basis subject to: '
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() the existing rights of public passage to be shown on the drawings;

(ii) the agreed or statutory rights of the Relevant Authorities to have access 1o the structures
on o to be built upon the Site;

<o that in respect of such rights no other person is in occupation, possession or use or has wny
 claims to occupation, possession or use thereof;

1.2 Interpretation

Ia this Agreement:

1.2.1 Expressions defined in Section 1.1 shall bear the respective mcanings sct oul
therein;

122 The headings and paragraph numbering are for ;omenieilce only and shall be
ignored in construing this Agreement;

- 12.3 The singular includes the plural and vice versa;

1.2.4 References to sections, recitals-and scheduies are, unless the coatext otherwise

requires, references o sections of, and schedules and recitals 1o this Agreement
and

1.2.5 References to any agreement, enaciment, ordinance or regulation includes any
amendment theteof or any replacement in whole oy in part.

T m—y
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2. Commencement and Duration

The period of the Concession (“Concession Period™) shall commence on the day of
execution of this Agreement and shall ke for a period of thirty five (3S) years. Upon
completion of the Concession Period or it is lerminated pursuant (o the provisions ol this
Agreement all rights and obligations under this Agreement shall lapse.

(Yo,
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3. Conditions Precedent

The rights and obligations in Articles 3, 12,14,15,19 are binding on the parties from the date of
ehis Agreement. The other rights and obligations under this Agreement are subject (o thy
" ronditions Precedent being satisfied or waived.

3.1 Conditions precedents:

The acquisition and lease to Concessionaire by Grantor of the project
site (“Project Site”} as described in Schedule 5 of this Agreement;

The obtaining of the Clearances and approvals (“Specified Consenis™} as described in
the Schedule 1 by the concessionaire; '

Submission of BPR by the concessionaire prepare& by a competent and quadificd
consultant (“DPR Consuliznt”) in accordance with the provisions of the
Sehedule 2 within 4 months of signing of this agreement;

Review and approval of the DPR by Grantor, tmrovided the same has been
submitted by the concessionaire as pér Section 3.1.3 and incorporation of the

terms and conditions of the DPR in this agreement and such other agreement as
may be necessary; and

Achievement of financia! closure by the concessionaire.

The Independent Engineer and the Independent Auditor must have been appoinied.

3.2 Satisfaction of Conditions Precedent

Upcn compliance in full of all conditions precedent set forth in Section 3.1 above the
Concessionaire shall be obligated to issue to Grantor a Certificate of Comphiance with
Conditions Precedent {the “Certificate of Compliance™). The Concessionxirc shall
issue such Certificate within four (4) weeks of its determination that all condtitons
precedent set forth in Section 3.1 above have been complied with. In the event thu
the Concessionaire has not issued the Certificate of Compliance within four wechs
Grantor can refer the matter to the Independent Engineer who shalf then detcrmine
the Certificate of Compliance can be issued or not..If the Independent Engincer 15
satisfied with documented evidence that a Certificate of Comphance can be issucd il
can issue the certificate to Grantor.

Concessionaire and Grantor shall make best efforts to ensure that all the Condition
Precedent mentioned in Section 3.1 above are satisfied within a period of six muonihs
from the date of execution of this agreement. '

Notwithstanding anything contained in Section 3.1 to the coatrary, any of the
conditions precedent set forth in Section 3.1 above may e watved by an agreeient in
writing between Grantor and Concessionzire, provided, however. that ih
Concessionaire shall have been granted or obtained all Specified Consents. that are

61
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required 1o be obtained prior to commencement of the construction and; provulul
further that no such waiver shall be construed as a waiver by either party of any ol i«
rights under this Agreement. Grantor may waive conditions set forth in 3.1.3, 3.1.0
3.1.5 and 3.1.7. The concessionaire may waive the conditions set forth in 3.1.1. Buih
the parties can jointly waive the condition set forth in 3.1.6.

if the Conditions Precedent are not fully satsfied or waived within a period of six
months from the date of execution of this Agreement Either Party shall be entitled to

terminate, at its discretion, the agreement pursuani to the provisions of Section 11.”
of this Agreement. :

The time limit, as set forth in Section 3.2.4, may be extended by either party. al its
discretion, upon receiving such request by other party, in writing, for the reusons
which are beyond the control of the requesting party or for such other genuine reasons
or under any other provision of this agreement. However, such an extension shall nol
exceed six (6) month, under any circumstances except for the event of force nmjeuare.
where such an extension would be granted as per the proviston of Section 11.4. If the
condition précedents are not fully satisfied or waived €ven afier such extension periwd

is over, then either party shall terminate this agreement pursuant 1o the provisions «f
Section 13.2 of this agreement.
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4. Project Development Stage
1 Obligations of the Concessionaire,

4 1.1 The concessionaire shali pay the project development expenses of Rs. _
as specified in the RFP document, to the Grantor within 30 days of sq,mub of this,
agreement. If the concessionaire fails to pay the prcject development expinses to
Grantor within stipulated time, he same would be considered as matenial breach ol the
agreement and Grantor can forfeit the Bid / development security 1o recover the
project development expenses. Grantor may also tenninate the agreement.

. 4.1.2 The concessionaire shall develop the financing plan fbr the Project and carry out il

necessary steps for Financial Closure, which shall be the sole responmbzln) ol the
Concessionaire;

413 The Concessicnaire shall be responsibl